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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 07 November 2005 . 
2a)E3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) |EI Claim(s) 1-20.22-29 and 38-46 is/are pending in the application. 

4a) Of the above claim (s) 11-20.22-29 and 38-48 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

Q)M Claim(s) 1-10 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 
121: 

I. Claims 1-10, drawn to an apparatus for monitoring performance of 
an industrial process. 

II. Claims 11-17, drawn to a method of optimizing industrial production 
comprising splitting the data stream transmitted from field devices 
into individual process parameter data. 

III. Claims 18-20 and 22-29, drawn to a method of optimizing industrial 
production comprising initiating adjustments to a field device 
controller for each field device with offsite process experts through 
instructions sent to an on-site service portal and based on an 
analysis of the field device data performed by the offsite process 
experts. 

IV. Claims 38-46, drawn to a system for monitoring performance of an 
industrial process. 

2. The inventions are distinct, each from the other because of the following 
reasons: 

Inventions I and II are related as process and apparatus for its practice. 
The inventions are distinct if it can be shown that either: (1) the process as 
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claimed can be practiced by another materially different apparatus or by hand, or 
(2) the apparatus as claimed can be used to practice another and materially 
different process. (MPEP § 806.05(e)). In this case, the method of Group II can 
be practiced by an apparatus that does not require a block configurator for 
controlling application object data generated for at least one workstation from a 
central location, or a remote collector that collects application object data from at 
least one workstation associated with process field devices, as is required by the 
apparatus of Group I. 

Inventions I and III are related as process and apparatus for its practice. 
The inventions are distinct if it can be shown that either: (1) the process as 
claimed can be practiced by another materially different apparatus or by hand, or 
(2) the apparatus as claimed can be used to practice another and materially 
different process. (MPEP § 806.05(e)). In this case, the method of Group III can 
be practiced by an apparatus that does not require a block configurator for 
controlling application object data generated for at least one workstation from a 
central location, or a remote collector that collects application object data from at 
least one workstation associated with process field devices, as is required by the 
apparatus of Group I. 

Inventions I and IV are related as subcombinations disclosed as usable 
together in a single combination. The subcombinations are distinct from each 
other if they are shown to be separately usable. In the instant case, invention IV 
has separate utility such as in a system containing a workstation block processor 
that creates application objects from application object files controlled by a 
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service portal processor, initializes the application objects, and defines data 
probes. See MPEP § 806.05(d). 

Inventions II and III are related as subcombinations disclosed as usable 
together in a single combination. The subcombinations are distinct from each 
other if they are shown to be separately usable. In the instant case, invention III 
has separate utility such as in a method that initiates adjustments to a field 
device controller for each field device with offsite process experts through 
instructions sent to an on-site service portal and based on an analysis of the field 
device data performed by the offsite process experts. See MPEP § 806.05(d). 

Inventions II and IV are related as process and apparatus for its practice. 
The inventions are distinct if it can be shown that either: (1) the process as 
claimed can be practiced by another materially different apparatus or by hand, or 
(2) the apparatus as claimed can be used to practice another and materially 
different process. (MPEP § 806.05(e)). In this case method of Group II can be 
practiced by an apparatus that does not require a workstation block processor 
that creates application objects from application object files controlled by a 
service portal processor, initializes the application objects, and defines data 
probes, as is required by the apparatus of Group IV. 

Inventions III and IV are related as process and apparatus for its practice. 
The inventions are distinct if it can be shown that either: (1) the process as 
claimed can be practiced by another materially different apparatus or by hand, or 
(2) the apparatus as claimed can be used to practice another and materially 
different process. (MPEP § 806.05(e)). In this case method of Group III can be 
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practiced by an apparatus that does not require a workstation block processor 
that creates application objects from application object files controlled by a 
service portal processor, initializes the application objects, and defines data 
probes, as is required by the apparatus of Group IV. 

3. Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Groups II, III, and IV (and vice- 
versa), restriction for examination purposes as indicated is proper. 

Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement 
be traversed (37 CFR 1.143). 

4. During a telephone conversation with Matthew Shanley on 12/21/05 a 
provisional election was made with traverse to prosecute the invention of Group 
I, claims 1-10. Affirmation of this election must be made by applicant in replying 
to this Office action. Claims 1 1-20, 22-29, and 38-48 are withdrawn from further 
consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non- 
elected invention. 

5. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) 
if one or more of the currently named inventors is no longer an inventor of at 
least one claim remaining in the application. Any amendment of inventorship 
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must be accompanied by a request under 37 CFR 1.48(b) and by the fee 
required under 37 CFR 1.17(1). 

Drawings 

6. The formal drawings are objected to as failing to comply with 37 
CFR 1 .84(p)(5) because they do not include the following reference sign(s) 
mentioned in the description: reference number 240 on page 8 line 32 (this 
reference sign is included in the informal drawings). Corrected drawing sheets in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to 
avoid abandonment of the application. Any amended replacement drawing sheet J | 
should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. Each drawing sheet submitted 

after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the 
changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection 
to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

8. Claims 1, 2, and 4-10 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Eryurek et al. U.S. Patent No. 6,795,798. Eryurek et al. discloses: 

1 . An apparatus for monitoring performance of an industrial process comprising: a 
service portal (e.g., Fig. 1 #30, Fig. 2 #50) for collecting, transmitting and analyzing parameter 
data from process field devices comprising: 

a network connection (e.g., Fig. 1 #32) that connects to a process control system of the 
industrial process (e.g., col. 6 line 60 - col. 8 line 14, Fig. 1 #12A,12B, 18, 14A, 14B, 22, 26); 

a remote collector (e.g., col. 8 line 15 - col. 9 line 44, col. 11 lines 16-40, Fig. 1 #30, Fig. 
2 #50) that collects parameter data from process field devices (e.g., col. 6 line 60 - col. 8 line 14, 
Fig. 1 #15, 16, 20, 25) and application object data (e.g., col. 12 lines 46-52: "a performance index, 
a utilization index, a health index and a variability index associated with one or more of the 
devices", col. 28 line 1 - col. 29 line 15) from at least one workstation associated with the process 
field devices; 

a processor that identifies, sorts, and stores the collected parameter data (e.g., col. 8 line 
15 - col. 9 line 44, col. 1 1 lines 16-40, Fig. 1 #30, Fig. 2 #50); 

a communications module for transmitting the stored parameter data to a remote 
monitoring station for analysis (e.g., Fig. 1 #40, col. 8 lines 40-44, Fig. 32 #914, Fig. 33); and 

a block configurator (e.g., col. 9 lines 24-31: "index generation software") for controlling 
application object data (e.g., col. 9 lines 24-31: "that creates indexes associated with devices") 
generated for the at least one workstation from a central location. 

2. The apparatus of claim 1 wherein the network connection is a wireless network 
collection (e.g., col. 12 lines 6-19). 
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4. The apparatus of claim 1 wherein the network connection is a radio frequency 
network (e.g., col. 12 lines 6-19). 

5. The apparatus of claim 1 wherein the remote collector (e.g., Fig. 1 #30) collects 
the parameter data from a workstation (e.g., Fig. 1 #12A, 18, 14A, 22, 26). 

6. The apparatus of claim 1 wherein the processor performs simple analysis of the 
parameter data (e.g., col. 8 line 1 5 - col. 9 line 44, col. 1 1 lines 1 6-40). 

7. The apparatus of claim 1 wherein the processor performs trends analysis of the 
parameter data (e.g., col. 31 lines 8-19). 

8. The apparatus of claim 1 wherein the processor performs statistical analysis of 
the data (e.g., col. 22 lines 45-62). 

9. The apparatus of claim 1 wherein the processor models the parameter data (e.g., 
Fig. 2 #56). 

10. The apparatus of claim 1 wherein the processor develops a simulation of the 
process (e.g., col. 5 lines 30-34, col. 17 lines 8-19, Fig. 3, Fig. 4). 

9. Claims 1 and 3 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Eryurek et al. US 2005/0037249. Eryurek et al. discloses: 

1. An apparatus for monitoring performance of an industrial process comprising: a 
service portal (e.g., Fig. 1 #30, Fig. 2) for collecting, transmitting and analyzing parameter data 
from process field devices comprising: 

a network connection (e.g., Fig. 1 #32) that connects to a process control system of the 
industrial process (e.g., [0064]-[0069], Fig. 1 #12A,12B, 18, 14A, 14B, 22, 26); 

a remote collector (e.g., [0070]-[0083], Fig. 1 #30, Fig. 2 #50) that collects parameter 
data from process field devices (e.g., [0064]-[0069], Fig. 1 #15, 16, 20, 25) and application object 
data (e.g., [0140]: "a utilization index, performance index, a variability index) from at least one 
workstation associated with the process field devices; 
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a processor that identifies, sorts, and stores the collected parameter data (e.g., [0070]- 
[0083], Fig. 1 #30, Fig. 2); and 

a block configurator (e.g., [0078]: "index generation software") for controlling application 
object data (e.g., [0078]: "that collects or creates indexes associated with devices") generated for 
the at least one workstation from a central location. 

a communications module for transmitting the stored parameter data to a remote 
monitoring station for analysis (e.g., Fig. 1 #40, [0071]). 

3. The apparatus of claim 1 wherein the network connection is an optical network 
connection (e.g., [0070], [0109]). 

Conclusion 

10. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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1 1 . Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Ryan A. Jarrett whose telephone number is 
(571 ) 272-3742. The examiner can normally be reached on 10:00-6:30 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Leo Picard can be reached on (571) 272-3749. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- $ 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



12/23/05 
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Examiner 
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